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Ex Parte Meeting

Magalie Roman Salas. Secretary
J·'ederal Communications Commission
445 Twelfth Street. S,W.
Washington. D.C. 20554

Dear Ms. Salas:

David Schmidt of Heart ofIowa Communications. Darrell Dennis of XIT Communications and
Gerry Anderson of Mid-Rivers Telephone Cooperative. members of the Rural Independent Competitive
Alliance ("'RICA"), and David Cosson of Kraskin. Lesse & Cosson, LLP met on July 27,2000 with
Chairman Kennard' s senior legal advisor, Dorothy Atwood and her chief of staff Kathryn Brown. and
on July 28. 2000 with Commissioner Ness' legal advisor Jordan Goldstein and separately with
Commissioner Tristani's legal advisor Sarah Whitesell to discuss RICA's Request for Emergency Relief
which was placed on Public Notice for comment on May 15. 2000. The comment period ended on June
29.2000.

The discussion included informing Commission staff regarding the advanced facilities-based
services that RICA members are providing to rural communities. how that service is being jeopardized
by AT&T's discontinuance of service to RICA members' subscribers, how AT&T's discontinuance of
service violates the Communications Act and ways in which the public interest strongly favors an order
maintaining the status quo.

The discussion also included letters sent by AT&T to Cumby Telephone Cooperative, Inc.,
dated June 12.2000. and to the Texas Public Utility Commission dated July 11,2000.

Please contact me if there are any questions regarding this matter.

V~
David Cosson
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RURAL INDEPENDENT COMPETITIVE ALLIANCE
July 2000

RICA is composed of Competitive Local Exchan~e Carriers (CLECs) affiliated with rural
telephone companies.

• RICA members bring modern communications and information services to rural areas
previously neglected by large incumbent carriers.

• RICA members concentrate on facilities-based competition to assure the most efficient and
effective technology is deployed.

Expansion, or even continuation of these public benefits is not possible if AT&T is allowed to
continue unilaterally withdrawin~ lon~ distance service from rural CLEC subscribers if it
determines that the CLEC's access rates are above the level of the lar~e incumbents.

• RICA members compete with large incumbent LECs whose prices benefit from both
averaging with urban areas and from a lack of current investment in rural areas.

• RIC A members ha\e generally priced access at le\"els comparable to their affiliated rural
telephone companies. Larger companies with which they compete have lower access rates
because of their ability to spread the higher cost of serving rural areas with their lower cost
urban base.

AT&T's discontinuance of service violates the Communications Act in the following ways:
• AT&T did not obtain authority under Section 2I4(a) to discontinue service;
• is contrary to its duty to interconnect in Sections 20 I(a) and 251 (a);
• is unjustly discriminatory in \iolation of Section 202(a): and
• is inconsistent \vith its own tariffs in violation of Section 203(c).

The public interest stron~h' favors an order maintainin~the status quo:
• AT&Ts practice will eliminate the only viable competitor for the local access

services of its CATV subscribers
• Harm to RICA's members is irreparable
• Harm to AT&T is unlikely and in any event. negligible
• Failure to act promptly will encourage "self-help" actions which the Commission has

consistently deplored
• For reasons similar to AT&T s. Sprint has refused to pay a portion of the lawfully

tariffed charges ofthe Rural CLECs and. from the comments filed in the proceeding,
it appears that Worldcom may also follow suit if AT&T is allowed to persist in its
"self-help" measures.

In response to RICA's Request for Emergency Relief filed on February 18, 2000, the
Commission issued a Public Notice requestin~ comment. Public comments were due by June
14th with Reply Comments due June 29th

• Prompt resolution of this issue is necessan' to
continue the benefits that communications competition has brought to the communities sen'ed
by the Rural CLEC members of RICA.



WIIUaIIIJ. Tagutm
Disa1ct Manager
CLEC Contract Devolopment and Management

June 12,2000

Karen Zimmcnnan
Cumby Telephone Cooperative Inc.
200 Frisco St.
P.O. Box 619
Cumby, TX 75433

900 Routes 2021206 North
Room 2AI08

Bedminster. NJ 07921-0752
Voice: 908.234.5896

Fax: 908.234.8835
Email: wlaggart@all.cQm

Re: Invoices for Switched Access Services

Dear Ms.Zimmennan:

AT&T Corp. ("AT&T') is in receipt of invoices from Cumby Telephone Cooperative Inc.
(UCumby"), purportedlY for switched access services.

AT&T has not ordered originating or tenninating switched access services from Cumby.
Therefore, AT&T is not obligated to pay Cumby for the access services on the invoice~.

We hereby instruct Cumby to immediately cease routing all traffic [Q AT&T' 5 network,
including, but not limited to, 0+, 1+, 500+, 700+, SYY+, 900+ and all AT&T associated 10-10­
XXX traffic. In addition, Cumby should not complete any calls terminating from AT&T's
network that are intended for Cumby's local exchange customers. Moreover. we instruct Cumby
not to presubscribc any of its local exchange CUSlOmers to AT&T's interexchange services. To
the extent that Cumby has improperly presubscribed its customers to AT&T, please notify all
such customers immediately that Cumby is not authorized to presubscribe customers to AT&T
and assist them in selecting another interexchange carrier who has provided Cumby with the
appropriate authorization or another local exchange provider who is authorized to presubscribe it:;
customers to AT&T's imerexchange services.

We trust that Cumby will immediately comply with AT&T's instruction not to
presubscribe any of its customers to AT&T' 5 long distance service. In the event that Cumby does
not for llny reason comply with this instnJction. please be advised that, although AT&T is not
obligated to pay for access services it did not order, AT&T is legally obligated to bill the
appropriate pany for use of AT&T's long distance services. Moreover. AT&T must biJI the
appropriate pany to prevent fraudulent use of its network. In order to do so, AT&T needs
customer account records from Cumby through the CARE or BNA processes for any use of
AT&T's long distance services by Cumby's local exchange CUstomers provided through switched
access services nol ordered by AT&T. While AT&T has no choice but to accept these CARE
records from Cumby or request BNA information. such action in no way may be con~trued as the
order or purchase of access service from Cumby.



AT&T will bold Cumby liable for alllosse8, damages and costs arising out of Cumby's
improper and unauthorized routing of traffic to AT&T's network.

If Cumby would like to discuss the possibility of mutually acceptable arrangements
between the parties for Cumby's provision of access services to AT&T, it will be neceSl;ary for
Cumby to ex.ecute the enclosed Confidentiality and Pre-Negotiation Agrc.ement. AT&T's
participation and willingness to engage in discussions with Cumby are not to be considered an
order, acceptance or purchase of originating and/or terminating switched access services from
Cumby by AT&T or a suspension, interruption, termination or revocation of AT&T's inslruction
to Cumby to cease routing traffic to AT&T's network, to not complete caUs from AT&T's
network, and to stop presubscribing Cumby's local exchange customers to AT&T's interexchange
services.

Very truly yours,

e:~~+~
cc: Garry 1 Miller

Brian Moore



i ~i~' U HI r, U~~~ ;i~ ,~ H ~ i~i .
~ ~ n,,Q r ~ V' 3· ft r

l~~ ~l~ ~1~~i~!I[~ t IIII ~I If !i g

i'i :: ~ I,ll' '" ' &, If'g~ 4';[," • R

uUt~!!r_G! '~hhf[t _JtILbH! ~_.
"'), ~9~ 5~1 ~~!fltrlnf BJ ~ f fIt~~ '"

~ .~ Ui -B.JlQ aJ i IH;·» U~ ·
'f,~i ni I'h~~ '~ll~l~ ~!~ hJ'~ >Ip.~ If D ~ t) n ~ ""a- . ~

, • I( Jl"~ i-t

•

iii

'i"hi

i.....
~

~

!~J~J ._.~----

ihfA ~
~ jJ



0D1y ofIi::t:d,o way for an IXC 10 adUcYe tb:i.s .11) lIlY em its QCli!jii -1cia1 rig1u 10
~~AT~pays _~ acetlIS semce tbeaJ5C~ A posiricm 1be DCC mnst,ayiOt
sea: riced~t=ms a;gd ecoifinM_ e::t2C c:bc<ISQI • DX. Cl'l4!Jntcrda1l7 Ie Ul4pm_
DCC of...cd!¥"'~hos'.-.po;\r....~_....~ ..........
C"'S"rCDt:

We em aIS1D:C yw dIU it is ATAT'r.~ 1&1: jt is abJ,a 1D aene ally that1Iriahes to
parc:huo~ 1irxD ATIttr. ATIr!r lad SapeuppcI ill""UuI1, JOOd1iith .• mdIe!td.ecI tbt:
Seee comptQztapinetATIt:f (Dkt. No. 21139) -.j& aD. aCICCSI~ wldchAT8(f pnMd8S
LD ~.icel1D Sqc'$1ocal a IiSM ''''<1 AIl«md.TcdLTc1 aadXT&T wt:I1iua:i6 a= s'OOC! &fdl
neeotiatilYts iltD1:t.s.:l23S' md 22386 w1Ih the bcpe and .It.d=tialI 0(""* ftiug ~ 10 sca1c
these cJu::h:U _ wen.

IDT--. b~ oilblIe 26.223 willlGlDiilwhatJDiti&am&
mle is implmn. £lie d.,how~~ JIQ;C:II pm:c issue5remaira 'bccaa1O*
'10 1JlCdfioclm. a1c:Jnc=t5 Cta:tt:oIIy. 14,.-..al~SUll:h II IC.A.C. . ~ ca::.lIzve
tabla 'de aarcpte aCClS dIJIp Jcvekkew:a"h:adu compHznt a ECs aboge1b1:l Afb hasbcr:
Iegel&. &e41.1'k:r1bt ra.k: is impW'. DSlldI Rpffir;mt CllHJCC'II' wiII l'aDIIiD.~ t= imaLATA PIC
~ docsnat di:JIingub'la bc:bIu:a i",eUllie *Ql:I 0dRsz:u. setW-.. AD~A LD PIC d:fiDfA.lbc
DeC tbtboth b4eaila re mdiIm.stsfo..vict4. Bean:se1ha'e is DO iutt:t.aae~me CIp for' CLEO.
AX&T~ ccmMne to.bYe cov:eass abaaf Rtitale~~ rasr::s. md~Deed to 1de.steps to
a\"OfdparcbaADg~~-=cea scmeeL !

. I
~1mentioned ..... tba mle addrcucsJU;e e:am:.ems Oldy. IfA'ta:T~MrDpcIWto ab

scnic:e 1bxna sc.~of~an~a:im" A7:AT 1riJ1 'be CIV'l'pOlIocI »tab SCl\'icc
wlrkhmay'-infizioc aDd a6:cipoady OD.AT&T iD.=~&~ arwmcflmay u:sah inibe loss
ot"1q dt.q:me;e I'OftIDJCSo OPC:UtM:J'"s] =aIl:IoClb.IIS t:imdib' -..C''PQEi1c~ et£ C"STt)h.~
mod.mace iDfbmwrion. ill &~1bac is uacdb1 h'pD:rpOIt:I~1heIJ) ~"flIU,.0"1 uer ca=,
'J'iandQlcat.-.ccessto tU JoDc e.m-~ AII'l'WOwk by Q:.l!C""''4 .....~..willbeat~~ aDd
CDQb;oI r:41heCLSC aarJ~D.d!&aiYe IMlIDIDf~byAT~. l'1ItsD t.f.pe. ofiSlUoell can be IIDd
1"'..-I'!,e1y 'lI:O wod:erl oat i:D.1b= T!IiId;r.:t. it1bD~ ispel Il1iaed10opa:ate. AT&r11cil:iou ill u:d:in&an
~"Widl1be e:t.EC. & conditi.oa to pI.fiDcfar 1M aeees:s~me a.:BC proYid.ea. k all 'I!1t:XL\Pt
tel have1hell22!bt~ as itslIouR

l1:Ja:bk. :Yea foe yea' ircz::r=;t.

siDcctt1y.

~~l~
~~=:'~l

Cc= TDlhDok=,~ ofOpc.·jms
P2DJla 1lcfaetIa:. OL\.
S1lDW oms. OPP
All Palties of1tecGr4


